that Mr. Taylor was out on the job so often.  Usually a superin-
tendent was somewhere else, not out with the pan crew.  Both
thought that a tramming or deadheading operation, and they had
both engaged in many such operations, was not a valid indication
of the pan operator's ability to produce.  Pan operators dead-
headed only 1% or 2% of the time and such operations were not
similar to their normal productive activity.

On April 23, 1982, a deadhead was scheduled to an area known
as the 46-C Pit.  The deadhead would begin at a place where the
various pans or scrapers had been parked, and on the way to the
46-C Pit they would first pass, in either a mile or a half-mile,
the Gem Haulroad Bridge, then the Spade Haulroad Bridge, and
thereafter the 46-C Pit.  On the bus from the 46-C Pit to the place
the scrapers were located it was very dusty in the back of the
bus.  There were times when the witnesses could not see Foreman
Busby in his pickup truck ahead of the bus.  When the bus stopped,
Mr. Busby got on and said that because of the dusty conditions
and the traffic of the darts on the road, which was expected to
be heavy, a different than normal deadhead system would be used*
This time the men would start off individually with 5-miriute
intervals between them.  The men had been assigned various
scrapers that had been lined up in a row and Mr. Biega, Mr, Sedgmer,
Mr. Hornyak and Mr. Gorlock were at the tailend of the procession.
The first nine were waved on over the hill and both witnesses
assumed that they would go over the hill and then line up and
leave at 5-minute intervals.  About twenty minutes later, however,
Mr. Busby signaled the last four to start moving and when they
got to the brow of the hill they could not see the others lined
up for a 5-minute interval start like they expected.  Everybody
had left.  At some point after they had left the Spade Haul-road
Bridge, but before they got to the>46-C Pit, a Mr. Lane stopped
them all and then pulled Mr. Hornyak off to the side for an
alleged brake problem.  In getting going again, Mr. Gorlock,
who originally started out last, went ahead of Mr. Sedgmer.  Both
witnesses testified that from the Quonset hut on, about 25% of
the total move, the area had been watered.  When these two, and
Mr. Biega were almost finished with the deadhead, Mr. Davis pulled
them off to the side of the road.  Mr. Taylor and Mr, Lane were "
there.  They were asked if they had any safety or mechanical
problems and they said No.  They then were directed to return to^
their cabs and stay there.  They stayed there for about 6 hours.
During that time Mr. Davis was asked what was going on and ha
said he did not know what Mr. Taylor had up his sleeve this time.
During the whole time Mr. Davis sat across the haul road from the
three pans operated by Mr. Gorlock, Mr. Sedgmer, and Mr. Biega..
The three pan operators were not allowed to talk to each other.
For most of the deadhead they had operated in second or third
gears and both had the new pans which had six gears instead of
four and thus operated slower in the middle gears than the older
pans.  They both testified that they knew of no one who had been
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